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APPENDIX B  

 

FORM OF CONTINUING DISCLOSURE CERTIFICATE 
 

THE FONTANA UNIFIED SCHOOL DISTRICT 

(SAN BERNARDINO COUNTY, CALIFORNIA) 

ELECTION OF 2006  

GENERAL OBLIGATION BONDS, SERIES C 

 

FONTANA UNIFIED SCHOOL DISTRICT 

(SAN BERNARDINO COUNTY, CALIFORNIA) 

2012 GENERAL OBLIGATION REFUNDING BONDS 

 
Dated: [Closing Date] 

This Continuing Disclosure Certificate (the “Disclosure Certificate”) is delivered by the Fontana 

Unified School District (the “District”) in connection with the issuance of the above-referenced bonds 

(the “Bonds”) pursuant to a Paying Agent Agreement dated October 1, 2012 (the “Paying Agent 

Agreement”), between the District and U.S. Bank National Association (the “Paying Agent”).  The 

District covenants and agrees as follows: 

Section 1. Purpose of the Disclosure Certificate.  This Disclosure Certificate is being 

delivered by the District for the benefit of the beneficial owners of the Bonds and to assist the 

Participating Underwriters in complying with S.E.C. Rule 15c2-12(b)(5). 

Section 2. Definitions.  Unless the context otherwise requires, the definitions set forth in the 

Paying Agent Agreement apply to this Disclosure Certificate.  The following additional capitalized terms 

make investment decisions concerning ownership of any Bonds (including persons holding Bonds 

through nominees, depositories or other intermediaries), or (b) is treated as the owner of any Bonds for 

federal income tax purposes. 

Bondholders means either the registered owners of the Bonds, or, if the Bonds are registered in 

the name of The Depository Trust Company or another recognized depository, any Beneficial Owner or 

applicable participant in its depository system. 

Dissemination Agent means the District, or any successor Dissemination Agent designated in 

writing by the District and that has filed with the District a written acceptance of such designation. 

EMMA or Electronic Municipal Market Access means the centralized on-line repository for 

documents filed with the MSRB, such as official statements and disclosure information relating to 

municipal bonds, notes and other securities as issued by state and local governments.   

Listed Events means any of the events listed in Section 5(a) (Reporting of Significant Events – 

Significant Events) of this Disclosure Certificate. 
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MSRB means the Municipal Securities Rulemaking Board, which has been designated by the 

Securities and Exchange Commission as the sole repository of disclosure information for purposes of the 

Rule, or any other repository of disclosure information, which may be designated by the Securities and 

Exchange Commission as such for purposes of the Rule in the future. 

Official Statement means the final Official Statement dated ___________, 2012 relating to the 

Bonds. 

Opinion of Bond Counsel means a written opinion of a law firm or attorney experienced in 

matters relating to obligations the interest on which is excludable from gross income for federal income 

tax purposes. 

Participating Underwriter means any of the original underwriters of the Bonds required to 

comply with the Rule in connection with offering of the Bonds.   

Repositories means MSRB or any other repository of disclosure information that may be 

designated by the Securities and Exchange Commission as such for purposes of the Rule in the future.  

(As of the date of this Certificate, there is no California state information repository.) 

Rule means Rule 15c2-12(b)(5) adopted by the Securities and Exchange Commission under the 

Securities Exchange Act of 1934, as the same may be amended from time to time. 

State means the State of California. 

Section 3. Provision of Annual Reports. 

a. Delivery of Annual Report to Repositories. The District shall, or shall cause the 

Dissemination Agent to, not later than eight (8) months after the end of the District’s fiscal year (which 

currently ends on June 30), commencing with the report for the 2011-2012 Fiscal Year, provide to the 

Repositories an Annual Report that is consistent with the requirements of Section 4 (Content of Annual 

Reports) of this Disclosure Certificate.  The Annual Report may be submitted as a single document or as a 

package of separate documents and may include by cross-reference other information as provided in 

Section 4 (Content of Annual Reports) of this Disclosure Certificate; provided that the audited financial 

statements of the District may be submitted separately from the balance of the Annual Report and later 

than the date required above for the filing of the Annual Report if they are not available by that date. 

b. Change of Fiscal Year.  If the District’s fiscal year changes, it shall give notice of 

such change in the same manner as for a Listed Event under Section 5(d) (Notice of Listed Events). 

c. Delivery of Annual Report to Dissemination Agent.  Not later than fifteen (15) 

Business Days prior to the date specified in subsection (a) for providing the Annual Report to the 

Repositories, the District shall provide the Annual Report to the Dissemination Agent (if other than the 

District).  If by such date, the Dissemination Agent has not received a copy of the Annual Report, the 

Dissemination Agent shall notify the District. 

d. Report of Non-Compliance.  If the District is unable to provide an Annual Report 

to the Repositories by the date required in subsection (a), the Dissemination Agent shall send a notice to 

the Repositories in substantially the form attached as Exhibit A.   
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e. Annual Compliance Certification.  The Dissemination Agent shall if the 

Dissemination Agent is other than the District, file a report with the District certifying that the Annual 

Report has been provided pursuant to this Disclosure Certificate, stating the date it was provided. 

Section 4. Content of Annual Reports.  The District’s Annual Report shall contain or 

include by reference the following: 

a. Financial Statements.  The audited financial statements of the District for the 

prior fiscal year, prepared in accordance with generally accepted accounting principles as promulgated to 

apply to government entities from time to time by the Government Accounting Standards Bank.  If the 

District’s audited financial statements are not available by the time the Annual Report is required to be 

filed pursuant to Section 3(a) (Provision of Annual Reports -- Delivery of Annual Report to Repositories), 

the Annual Report shall contain unaudited financial statements in a format similar to the financial 

statements contained in the final Official Statement, and the audited financial statements shall be filed in 

the same manner as the Annual Report when they become available; 

b. Other Financial Information and Operating Data.  Material financial information 
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(7) unless described in subsection (a)(6) above, adverse tax opinions or or other 

material notices or determinations by the Internal Revenue Service with respect 

to the tax status of the Bonds or other material events affecting the tax-exempt 

status of the Bonds; 

(8) modifications to rights of Bondholders, if material; 

(9) Bond calls, if material;  

(10) tender offers; 

(11) defeasances; 

(12) release, substitution, or sale of property securing repayment of the Refunding 

Bonds, if material; 

(13) rating changes; 

(14) 
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Annual Report for the year in which the change is made should present a comparison (in narrative form 

and also, if feasible, in quantitative form) between the financial statements as prepared on the basis of the 

new accounting principles and those prepared on the basis of the former accounting principles. 

Section 10. Additional Information.  Nothing in this Disclosure Certificate shall be deemed 

to prevent the District from disseminating any other information, using the means of dissemination set 

forth in this Disclosure Certificate or any other means of communication, or including any other 

information in any Annual Report or notice of occurrence of a Listed Event, in addition to that which is 

required by this Disclosure Certificate. If the District chooses to include any information in any Annual 

Report or notice of occurrence of a Listed Event in addition to that which is specifically required by this 

Disclosure Certificate, the District shall have no obligation under this Disclosure Certificate to update 

such information or include it in any future Annual Report or notice of occurrence of a Listed Event. 

Section 11. Default.  If the District fails to comply with any provision of this Disclosure 
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EXHIBIT A 

FORM OF NOTICE TO REPOSITORIES OF FAILURE TO FILE ANNUAL REPORT 

 

 


